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SANITARY LEGISLATION. 



COURT DECISIONS. 



INDIANA SUPREME COURT. 

"Meat" Defined— Evidence held Sufficient to Justify Conviction for Knowingly 
Having Possession of Unwholesome Meat with Intent to Sell the Same. 

Gardner v. State, 108 N. E. Rep., 230. (Mar. 25, 1915.) 

The word "meat," as used in an indictment lor the violation of a statute prohibiting the sale of unwhole- 
some provisions, means the flesh of animals. 

The court held that the evidence justified the jury in finding that the defendant knew that a diseased 
or unwholesome carcass was made up into foodstuffs. 

Spencer, J. : Appellant, a packing-house operator in the city of Indianapolis, was 
tried and convicted on an indictment charging him with a violation of section 2444, 
Burns 1914, which provides that: 

Whoever knowingly sells, or has in his possession with intent to sell, or exposes for sale any kind of dis- 
eased, corrupted, or unwholesome provisions, whether for meat or drink, * * * shall, on conviction, 
be fined, etc. 

The indictment, to which a motion to quash was overruled, charged that appellant — ■ 

on the llth day of March, A. D. 1914, at and in the county of Marion, and State aforesaid, did then and 
there unlawfully and knowingly have in his possession, with intent to sell and did expose for sale, diseased, 
corrupted, and unwholesome provisions for human food, to wit, meat, contrary to the form of the statute, 
etc. 

It is earnestly contended by appellant that the facts thus stated do not constitute a 
public offense, or at least do not state such offense with sufficient certainty. The 
specific objection urged is that the use therein of the generic term "meat," without 
further words of limitation or description, renders the indictment void for uncertainty, 
since that term includes vegetables, bread, fish, and all other solid foods. It is true 
that the word "meat," in one sense, is comprehensive enough to include foods other 
than the flesh of animals, but in the statute under consideration the context clearly 
requires its construction in the sense of "eating." The offense there defined is the 
sale, intent to sell, or expose for sale of any kind of diseased, corrupted, or unwhole- 
some provisions, whether for eating or drinking. The indictment charges appellant 
with the commission of such offense by having in his possession with intent to sell 
certain unwholesome provisions, to wit, meat. We see nothing in the language of the 
statute which requires that the word thus used in the indictment should receive other 
than its usual interpretation which, to adopt the definition given in the Standard 
Dictionary, is — 

the flesh of vertebrate animals used as food, sometimes limited colloquially to the flesh of mammals, as 
opposed to poultry, game, fish, frogs, turtles, and the like. 

Thus construed, the indictment charges appellant with having in his possession with 
intent to sell certain diseased or unwholesome provisions, to wit, animal flesh. There 
is no contention made that the indictment should further specify the kind of animal 
flesh, and we hold that there was no error in overruling the motion to quash. 
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It is further insisted that the court erred in overruling appellant's motion for a new 
trial for the reason that the evidence failed to show that appellant knowingly had in 
his possession the meat alleged to have been in his possession with intent to sell the 
same for human food. The defense was that appellant purchased the carcass of a cow 
for the purpose of getting its hide and of using the remainder for fertilizer, and it is 
now insisted that there is an entire failure of evidence showing or tending to show that 
he directed or knew of its use for any other purpose. An extended review in this 
opinion of the testimony given at the trial can servo no good purpose, and wo deem it 
sufficient to say that the record contains evidence from which the jury was justified 
in finding that after the dead cow was brought to appellant's plant, its flesh, or a largo 
portion thereof, was boned, pickled, ground, and made up into minced or pressed ham. 
The evidence further shows that the meat inspector for the city of Indianapolis found 
the dead animal on the floor of appellant's killing room and protested to appellant per- 
sonally; that the latter agreed to tank the carcass for fertilizer as soon as possible; that 
he not only failed to do so, but actually directed one of his employees "to dress it up 
in the usual manner"; that the beef later went into the cooling room, and a part of it, 
at least, was made up into minced ham. The evidence fully justifies the jury in find- 
ing that appellant must have had knowledge of these facts, and for the reasons heroin 
asserted the judgment of conviction should not be disturbed. 

Judgment affirmed. 

MASSACHUSETTS SUPREME JUDICIAL COURT. 
The Population of a City Must be Proved by an Official Census. 

McLaughlin v. Bunzel. (Apr. 16, 1915.) 

Under the statute it was necessary to ascertain the population of the city of L- in order to determine whether 
slaughterhouse licenses should he issued by the board of health or by some other authority. The court 
held that for this purpose the population could be proved only by official records, and that it could 
not be proved as an ordinary fact. 

Bill in equity by the health commissioner of the Commonwealth to enjoin defendant 
from carrying on the business of slaughtering neat cattle, sheep, and swine in the 
town of Lexington. The defendant had received a license from .the board of health 
of the town, but it was contended that the town had a population of less than 5,000 
and that such license should have been issued, if at all, by the board of selectmen. 
In the supreme. judicial court, Pierce, J., reported the case to the full court. 

Rugg, C. J.: It is provided by R. L., ch. 75, sec. 100, as amended by Stat. 1911, 
ch. 297, sec. 2, that "The mayor and aldermen, selectmen, or such other officers as 
they shall designate, or in a town having a population of more than 5,000, the board 
of health, if any, may annually issue licenses to carry on the business of slaughtering 
neat cattle, sheep, or swine." The respondent has carried on such business under 
the supposed protection of a license issued by the Board of Health of Lexington. 
The jurisdiction of that board is challenged on the ground that Lexington, according 
to the last official census taken, had a population of less than 5,000. The respondent 
offered to show by a count made by the assistant postmaster of Lexington that the 
population of the town was more than 5,000 in 1914. The crucial point is whether the 
census is the sole test for determining population for the purposes of this statute, or 
whether population can be proved as any ordinary fact in a proceeding in court. 

The statute is silent as to the method of determining population under these circum- 
stances. A decennial census is taken by the Commonwealth in those years divisible 
by 5 and not by 10, and by the United States in those years divisible by 10, so that 
there is an official census every 5 years. There is no machinery for an authoritative 
count at any other times. Formerly it was provided by R. L., ch. 107, sec. 3, that a 
special enumeration of the inhabitants of cities and towns should be made by the 



